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JOEN D, HEFFNER, PLLC
1920 N ST., N.W.. Suite 800
WASHINGTON, D.C.
20036
PHONE: (202) 263-4180 FAX: (202) 296-3939

EMAIL: j.heffher@verizon.net — )
“D 3YL -

DATE: ‘9—“{0(
Tedvin Cla , S3r~ qol

10: M ICPE uw;?‘. 67~T802_ Direct Line: (202) 263-4180
FROM: John D. Hétfner Number of Pages: Cover +_J
FAX Number: Client/Matter: ¢ 2. (i

The information contained in this facsimile transmittal is information intended only for the use of
the individual or entity named above, and may be subject to the attorney/client privilege and is
confidential. If the reader of this message is not the intended recipient, you are hereby notified
(hat aiy distribulion or copying of this communication is strictly prohibited. If you have received
this communication inn error, please notify us by telephone and destroy the facsimile message
received. Thank you. '

MESSAGE:

e : Qnes, Nsﬁﬁb\z : 1 %S 206~ J446- 3T3%
T Hhauvea NS S R 2 3iz-30/- 6157

If you have any problems with this fax, please call (202) 263-4180
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JorN D. HEFFNER, PLLC
1990 N STnnot, N.W.

Svurte 800
WasmveToN, D.C. 20036
(202) 263-4180
FAax (202) 296-3939
j.heffner @ verizon.net

BY FAX AND MAIL

February 7, 2006

Hon. Vernon A. Williams, Secretary
Surface Transportation Board

1925 K Street, N.W,

Washington, D.C. 20423-0001

RE: STB Finance Docket No. 34802, Petition of Pyco
Industries, Inc., for Alternative Rail Service over the
tracks and facilities of South Plains Switching Ltd.

Dear Mr. Williams:

I am writing on behalf of West Texas & Lubbock Railway
Company, Inc. (WTLC) in connection with the above-captilioned
alternative rail service proceeding.

On January 26, 2006, the Board served a decision
authorizing WTLC to provide alternative rail service over
the linca of South Plainec Switching, Ltd. Co. (8AW) for an
initial 30 day period to serve the needs of Petitioner Pyco
Industries, Inc. (PYCQ). At ordering paragraph 3 of that
decision, the Board directed PYCO (we believe it meant to
say WTLC) and SAW to promptly enter into protocols that
would allow for safe joint operations on this line and to
report to the Board that the required protocols are in

place. o’%@ 906
7
Ry this letter, T am advising the Board that the pé\@ p’°'c?$‘;0
parties have met or talked on several occasions in an & %%b
attempt to negotiate a mutually satisfactory protocol. Q@fﬁv &@k
Counsel for SAW has prepared the enclosed letter dated @6§?
February 1, 2006, purporting to represent such a protocol. Yy

Initlally, WTILC did not sign this document because it had
serious reservations about the ability of both WTLC and SAW
to acxve their recapcctive customecrs undcer this protoeol.

At the urging of the Board’s Melvin Clemens, WTLC has now
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signed and is now filing the enclosed protocul willi Lhe
following addendum:

1. SAW presented WTLC with an ultimatum Thursday. WTLC
proposed one change and that was not considered.

2. In order to provide service to all customers, WTLC
believes the following need to be added:

a. Track 9200 will be uacd for sctorage of inbound
empties for PYCO. This will maintain the capacity available
for handling PYCO empties that was in effect before Feb. 1.
WTLC will have the right to switeh cars as necessary on
both tracks 9200 and 9298 to facilitate handling of PYCO
empties and access to PYCO Plant 2.

L. The proutocol clearly auvthorizes WILC to make use of
the route (track numbers unknown) between tracks 9200/9298
and Plant 2, irraspective of any questions of ownership or
control of tracks on this route.

c. WTLC will have the right to aperate after 7pm or
before 7am,

Please contact me if you have any questions

Sincerely yours,

ohn D. Helfner

Enclosure

¢cc: Mr. Melvin Clemens (by fax)
Charles Montange, Esqg.
Thomas McFarland, Esq.
Mr. Steve Gregory
Mr. Edwin Ellis

98/E@ Y4 BEBETIBZZABT 68:EZ 99BZ/EB/Z0

[ st




S e L

Law OFFice
TroMAS E MCFARLAND, RC.
208 SOUTH LANALLB STRERT - Sutts 1890
Cricaco, ILLNoIs 60604-1112
TeLEPHONE (312) 236-0204
Fax (312) 201-9695
mcfarland@aol.com

THOMAS F MCEARLAND February 6, 2006

By glectronic mail

Vernon A. Williams, Secretary
Surface Transportation Board
Case Control Unit, Suite 713
1925 K Street, N.W,
Washington, DC 204230001

Re:  STB Finance Docket No, 34802, PYCO Industries, Inc. —~ Alternative Rail Service
-- South Plains Switching, Ltd. Co.

Dear Mr, Williams:

Pursuant to ordering paragraph 3 of the Board’s decision in the above proceeding served
January 26, 2006, South Plains Switching, Ltd. Co. (SAW) and Wost Texas & Lubbock Railway
Company, Inc. (WTL} hereby jointly report to the Board that the operating protocols required in
the decision are now in place. A copy of those protocols is attached to this joint repart. SAW
and WTL acknowledge and appreciate the cfforts of Mr. Mel Clemens of the Board’s staff in
furthering negotiations for the operating protocol.

Very truly yours,
R Oty 7= S (I TV IAIG JOW
Mhin D. Heffosf Thomas F. McFarland
John D. Heffner, PLLC Attorney for South Plains
1920 N Street, N.W,, Suite 800 Switching, Ltd. Co.
Washington, DC 20036
202-263-4180

Attornay for West Texas & Lubbock
Railway Company, Inc.

TMeE b eneswp8. 0\ 144 \e-filusibd

ce:  Charles H. Montange, Esq., by fax to 206-546-3739
Gary McLaren, Esq., by fax to 806-785-2521
Mrs. Delilah Wisener, by fax to 806-828-4863
Mr. Dennis Olmstead, by fax to 970-249-4099
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Law OFFicE
TaomMmas E McEARLAND, PC.
7202 Sout LaSatts STrest - Suirs {890
Cmcags, Irimvoms 50504-3112
TeLaraoNe (312) 236-0204
. a3z (313) A01-D6PS

mefarland@asl.com
TiROMAS E MCERRLAND
Folruary 1, 2006
By pomat) s0 L heffnar@verizam nat
John D. Helffner, Esg.
Jolm D. Hoffrer, PLLC
1820 N Stres:, N.W., Suite 800
‘Washingron, DC 20036
Re; STB Fimance Docket No. 34802, PYCO Indusiries, Inc. — Alternanve Reil Service
~ South Platny Switching. Lid. Co.
Dear John:

This is intended 1o implement the agreomient on opecating protocols and other jsyuzs that
were reached during conference telephone calls on Jinuary 30 and Jaruacy 31,

During (e period beywaes Janursy 27, 2006 and February 26, 2006, inelusive, control of
divpmek over Tacks used 10 provide mﬂaznﬁ;cw PYCO Planz { nnd’Plnmz. 25 identifed
below, shall be ay fellows, ssvso duys per weelc

() 7AM1010AM . WILatPYCD Plant 1, SAW at Formers” Plams 1 and 2,
Archury Graio * '

)] 10 AM a2 PM -~ WIL st PYCO Plane 9, SAW in Yazd
(3) 2PMtw 72M - WIL 2t Yardd, PYCO Plant 1 or PYCO Plant 2

Those thneg shall be fiexibie in the sensa that nejther party shall object to party holdi
over for short pedods of time not w exceed 15 minutey in dmﬁa:.j the ather —

The couol of dispatch shall apply 1o the fallowing tracks:
(1)  Track No. 1, Traek No, 5 and the main wagk in SAW's Lubbock yard;
{2) Thelesd wark used to provide service to PYCO Blant 13 ¢

@)  Track 9203 as the primary means to provide serviee to PYCO Plaxt 2, except 3ot
Track 318 can be used for that prrpose if it iy not blocked and if complers

movemenn to Plaat 2 world 0ot delay sperations of Farmers Cotnpress Company.
WTL’s locomotives shall be ted up off SAW's tracks,

6E6E962202 6B :EC 3908Z/€B/20
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FEB-03-2006(FRL) 15:11 PYLO Industries (FRX)T843221 P. DD3/UUS
Feb 03 06 0208p  Daliah Wisaner 8068283345 p3
212 20 wses T-581  P.OW/AN  F-ER

03-01-3005 10sdou  FromeT UCFARLAKD

Tromas R MEEARLAND

Iokn D, Heffacx, Esq.
Febrozry 1, 2006
Pagc2
On cach inhonnd switeh Somthe BNSF yard, WTL ahall manspiort ¢ars for FYCO ma3 for
s.m;;s ms::mersw SAW"s yed, where the cars for SAW™s custamiys shall be set off onw
Trocks 2 wod 3.

SAW shall perfem jts ontbound switeh to the BNSF yord scpaately asd mdcpradently
of WTL's ombound switch. SAW shall be bl 10 psovids its outbound switck st any time dving
the dny, peovided that the switch does not wareasonobly inrerfere with ‘WTL's operations.

WTL shall move empty cms located on Track Nas, 2 and 3 in SAW™s yard for loading by
;“z:ccg before byinging additional empry o of die sarue type from the BNSF yerd for joading by

Please 5ign below if s smplemznrs the agreement avcurately,
Vegy iy yours,

Tom PMefendacs

Thomas F. McFParland
Altorney for S4W

TideF M- wpB O I £¢emalt/DH

AGREED: WEST" & LUBRBOCK RAILWAY CO_, INC.

Toe: V3 PRELTARLN
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